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where the Commission or staff, as ap-
propriate, finds and declares, with ap-
propriately documented evaluation for 
its finding, any of the following: 

(i) That a modification is necessary 
to bring a plant into compliance with a 
certificate or the rules or orders of the 
Commission, or into conformance with 
written commitments by the Corpora-
tion; or 

(ii) That regulatory action is nec-
essary to ensure that the plant pro-
vides adequate protection to the health 
and safety of the public and is in ac-
cord with the common defense and se-
curity; or 

(iii) That the regulatory action in-
volves defining or redefining what level 
of protection to the public health and 
safety or common defense and security 
should be regarded as adequate. 

(5) The Commission shall always re-
quire the backfitting of a plant if it de-
termines that the regulatory action is 
necessary to ensure that the plant pro-
vides adequate protection to the health 
and safety of the public and is in ac-
cord with the common defense and se-
curity. 

(6) The documented evaluation re-
quired by paragraph (a)(4) of this sec-
tion must include a statement of the 
objectives of and reasons for the modi-
fication and the basis for invoking the 
exception. If immediate effective regu-
latory action is required, then the doc-
umented evaluation may follow, rather 
than precede, the regulatory action. 

(7) If there are two or more ways to 
achieve compliance with a certificate 
or the rules or orders of the Commis-
sion, or with written Corporation com-
mitments, or there are two or more 
ways to reach a level of protection 
which is adequate, then ordinarily the 
Corporation is free to choose the way 
which best suits its purposes. However, 
should it be necessary or appropriate 
for the Commission to prescribe a spe-
cific way to comply with its require-
ments or to achieve adequate protec-
tion, then cost may be a factor in se-
lecting the way, provided that the ob-
jective of compliance or adequate pro-
tection is met. 

(b) In reaching the determination re-
quired by paragraph (a)(3) of this sec-
tion, the Commission will consider how 
the backfit should be scheduled in light 

of other ongoing regulatory activities 
at the plant and, in addition, will con-
sider information available concerning 
any of the following factors as may be 
appropriate and any other information 
relevant and material to the proposed 
backfit: 

(1) Statement of the specific objec-
tives that the proposed backfit is de-
signed to achieve; 

(2) General description of the activity 
that would be required by the Corpora-
tion in order to complete the backfit; 

(3) Potential change in the risk to 
the public from the accidental release 
of radioactive material; 

(4) Potential impact on radiological 
exposure of facility employees; 

(5) Installation and continuing costs 
associated with the backfit, including 
the cost of plant downtime; 

(6) The potential safety impact of 
changes in plant or operational com-
plexity, including the relationship to 
proposed and existing regulatory re-
quirements; 

(7) The estimated resource burden on 
the NRC associated with the proposed 
backfit and the availability of such re-
sources; 

(8) The potential impact of dif-
ferences in plant type, design, or age 
on the relevancy and practicality of 
the proposed backfit; and 

(9) Whether the proposed backfit is 
interim or final and, if interim, the jus-
tification for imposing the proposed 
backfit on an interim basis. 

(c) No certificate will be withheld 
during the pendency of backfit anal-
yses required by the Commission’s 
rules. 

(d) The Executive Director for Oper-
ations shall be responsible for imple-
mentation of this section, and all anal-
yses required by this section shall be 
approved by the Executive Director for 
Operations or his or her designee. 

[59 FR 48960, Sept. 23, 1994, as amended at 62 
FR 6671, Fed. 12, 1997] 

Subpart D—Safety 
§ 76.81 Authorized use of radioactive 

material. 
Unless otherwise authorized by law, 

the Corporation shall confine its pos-
session and use of radioactive material 
to the locations and purposes covered 
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by the certificate and/or approved com-
pliance plan. Except as otherwise pro-
vided, the certificate or approved com-
pliance plan issued pursuant to the re-
quirements in this part entitles the 
Corporation to receive title to, own, 
acquire, receive, possess, and use radio-
active material in accordance with the 
certificate. 

§ 76.83 Transfer of radioactive mate-
rial. 

(a) The Corporation may not transfer 
radioactive material except as author-
ized pursuant to this section. 

(b) Except as otherwise provided and 
subject to the provisions of paragraphs 
(c) and (d) of this section, the Corpora-
tion may transfer radioactive material: 

(1) From one component of the Cor-
poration to another; 

(2) To the Department; 
(3) To the agency in any Agreement 

State which regulates radioactive ma-
terials pursuant to an agreement with 
the Commission under Section 274 of 
the Act, if the quantity transferred is 
not sufficient to form a critical mass; 

(4) To any person exempt from the li-
censing requirements of the Act and re-
quirements in this part, to the extent 
permitted under the exemption; 

(5) To any person in an Agreement 
State, subject to the jurisdiction of 
that State, who has been exempted 
from the licensing requirements and 
regulations of that State, to the extent 
permitted under the exemption; 

(6) To any person authorized to re-
ceive the radioactive material under 
terms of a specific license or a general 
license or their equivalents issued by 
the Commission or an Agreement 
State; 

(7) To any person abroad pursuant to 
an export license issued under part 110 
of this chapter; or 

(8) As otherwise authorized by the 
Commission in writing. 

(c) Before transferring radioactive 
material to any party specified in para-
graph (b) of this section, the Corpora-
tion shall verify that the transferee is 
authorized to receive the type, form, 
and quantity of radioactive material to 
be transferred. 

(d) The following methods for the 
verification required by paragraph (c) 
of this section are acceptable: 

(1) The Corporation may have in its 
possession and read a current copy of 
the transferee’s specific license or con-
firmation of registration. The Corpora-
tion shall retain a copy of each license 
or confirmation for 3 years from the 
date that it was obtained. 

(2) The Corporation may have in its 
possession a written confirmation by 
the transferee that the transferee is 
authorized by license or registration 
confirmation to receive the type, form, 
and quantity of special nuclear mate-
rial to be transferred, specifying the li-
cense or registration confirmation 
number, issuing agency, and expiration 
date. The Corporation shall retain the 
written confirmation as a record for 3 
years from the date of receipt of the 
confirmation; 

(3) For emergency shipments, the 
Corporation may accept a certification 
by the transferee that he or she is au-
thorized by license or registration cer-
tification to receive the type, form, 
and quantity of special nuclear mate-
rial to be transferred, specifying the li-
cense or registration number, issuing 
agency, and expiration date, provided 
that the oral confirmation is confirmed 
in writing within 10 days. The Corpora-
tion shall retain the written confirma-
tion of the oral certification for 3 years 
from the date of receipt of the con-
firmation; 

(4) The Corporation may obtain other 
sources of information compiled by a 
reporting service from official records 
of the Commission or the licensing 
agency of an Agreement State as to the 
identity of licensees and the scope and 
expiration dates of licenses and reg-
istrations. The Corporation shall re-
tain the compilation of information as 
a record for 3 years from the date that 
it was obtained; or 

(5) When none of the methods of 
verification described in paragraphs (d) 
(1) to (4) of this section are readily 
available or when the Corporation de-
sires to verify that information re-
ceived by one of these methods is cor-
rect or up to date, the Corporation may 
obtain and record confirmation from 
the Commission or the licensing agen-
cy of an Agreement State that the 
transferee is licensed to receive the 
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